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Appeal Decision 
Site visit made on 19 March 2019 

by Ian McHugh Dip TP MRTPI 

an Inspector appointed by the Secretary of State  

Decision date: 20 May 2019 

 

Appeal Ref: APP/Z2505/W/18/3216701 

6A Priory Road, Fishtoft, Boston, PE21 0RA 

• The appeal is made under section 78 of the Town and Country Planning Act 1990 
against a refusal to grant planning permission. 

• The appeal is made by Mr R Brewitt against the decision of Boston Borough Council. 

• The application Ref B/18/0267, dated 28 June 2018, was refused by notice dated         
5 September 2018. 

• The development proposed is the erection of 1 no. detached dwelling. 
 

Decision 

1. The appeal is allowed and planning permission is granted for the erection of     

1 no. detached dwelling at 6A Priory Road, Fishtoft, Boston, PE21 0RA, in 

accordance with the terms of the application Ref B/18/0267, dated                

28 June 2018, subject to the following conditions:  

1) The development hereby permitted shall begin no later than 3 years from 

the date of this decision. 

2) The development hereby permitted shall be carried out in accordance 
with the Flood Risk Assessment Version 1, dated May 2018 and with the 

following approved plans: Drawing Nos: 01A; 02C; 03A; and 04A 

Procedural Matters 

2. I note that the description of the development on the appeal form and the 

Council’s decision notice differs from that given on the planning application 

form.  The convention is to use the description on the planning application form 

and I have used this in my decision. 

3. Since the appeal was lodged, the Council has adopted a new Local Plan.  

Consequently, I have considered this appeal having regard to the relevant 
policies of the South East Lincolnshire Local Plan 2011- 2036 (LP).  The Council 

also states that it has a five year supply of deliverable housing land.  Both 

parties have made reference to the emerging LP policies in their evidence and 
were invited to comment further on housing land supply.  I have considered 

any comments received in my decision.  

Main Issue 

4. The main issue is whether the occupants of the proposed dwelling would have 

an acceptable standard of amenity, with particular regard to noise and 

disturbance from vehicles.  
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Reasons 

5. The appeal site is an area of land that is enclosed by the rear gardens of 

properties on Priory Road, Camelot Gardens and Rochford Tower Lane.  It is 

situated within the built up area of Fishtoft.  The area around the site is 

primarily residential in character (with the exception of a retail shop on Priory 
Road, which backs onto the site).  Dwellings in the vicinity of the site are mixed 

in terms of their form and appearance and include single storey bungalows, 

‘chalet style’ dwellings and two storey houses.   

6. The appeal site includes an area of land that provides vehicular access, 

garaging and parking, plus manoeuvring space for some residents on Priory 
Road.   

7. The proposal is to erect a detached ‘chalet–style’ 3 bedroom dwelling, with 

dormer structures in the roof space.  The floor level of the dwelling would be 

raised by approximately 1m above the existing ground level, in order to 

mitigate against flood risk. Two parking spaces would be provided opposite the 
property and an existing garage and parking area for the existing users would 

be retained.  Vehicular access would be via the existing access onto Priory 

Road, between numbers 6 and 6A. 

8. The proposal is a revised submission following the refusal by the Council of an 

earlier planning application for 2 semi-detached dwellings on the site          
(ref: B/17/0284). 

9. I consider the site to be in a location where the principle of new residential 

development is acceptable.  The proposal also provides an opportunity to 

develop land that appears to be under-used and somewhat neglected at 

present.  Furthermore, the fact that the Council has a five year supply of 
housing land does not preclude additional development that is acceptable in 

planning terms.   

10. The Council contends that the proposal would be unacceptable because future 

occupants of the dwelling would suffer from noise and disturbance, including 

headlight glare from vehicles using the retained garaging and parking spaces.  
It also considers that the outlook onto this area would be poor. 

11. Policy 2 of the LP is an overarching policy that generally seeks (amongst other 

things) to ensure that new development is of high quality design and that it 

reflects the character and appearance of the area in which it is located.  It also 

requires an assessment of the impact of new development on amenity.      
Policy 3 of the LP also seeks (amongst other things) to secure residential 

amenity.  In my opinion, these policies accord with paragraph 127 of the 

National planning Policy Framework (the Framework), which (amongst other 

things) seeks to ensure that developments create places with a high standard 
of amenity for existing and future users. 

12. I acknowledge that some of the main habitable rooms of the proposed dwelling 

would face the third party parking and manoeuvring area.  However, the 

proposed dwelling would have a reasonable amount of space around it and, in 

addition, the main living room and dining/kitchen area would have windows at 
the rear and sides of the dwelling that would provide an outlook onto the 

garden space of the property.  Consequently, I am not persuaded that the 
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outlook from the dwelling would be unacceptably harmful to the living 

conditions of any future occupants. 

13. With regard to vehicle noise and disturbance, the appellant has submitted a 

diagram which, in his opinion, shows that any lighting from vehicles would 

shine below the main windows of the dwelling.  Notwithstanding this evidence, 
I consider that some vehicle noise and disturbance would be experienced by 

the occupants of the dwelling.  However, in my opinion, the number and 

intensity of vehicle movements are unlikely to be high because of the limited 
number of persons using the parking and garaging.  Consequently, I am not 

persuaded that any impact on the amenity of future residents would be wholly 

unacceptable.  Therefore, I consider that the proposal accords with the relevant 

policies of the LP and with the provisions of the Framework, as referred to 
above. 

Other Matter 

14. Representations have been submitted from existing users of the parking and 

garaging space on the site.  Concern is expressed about possible parking 

difficulties in the future and how the spaces will be controlled and secured.  

These are essentially private matters between the parties, but it is evident 

from the submitted details that the appellant intends to retain the spaces for 
the users.  

Conditions 

15. The Council has suggested two conditions in the event of the appeal being 

allowed.  These have been considered in the light of the advice contained 

within the Planning Practice Guidance.   

16. I have imposed the standard time condition relating to the commencement of 

development.  In addition, a condition requiring the development to be carried 

out in accordance with the approved plans and Flood Risk Assessment is 
necessary, for the avoidance of doubt and in the interests of proper planning. 

17. I note that the Council has not suggested a condition relating to external 

materials.  However, the appellant has provided detail on the plans and on the 

planning application form.  Therefore, I am satisfied that a condition is not 

necessary.  

Conclusion 

18. For the reasons given above, it is concluded that the appeal should be allowed. 

 

Ian McHugh 

INSPECTOR 
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